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DIgITaL DIvIDEND aucTION BEgINS  

The auction was officially launched in mid-

July upon the publication by the Czech 

Telecommunications Authority (CTA) of the 

full documentation for bidders interested in 

the freed-up frequencies in the 800 MHz, 

1800 MHz, and 2600 MHz bands. As part 

of the drafting process, the CTA weighed 

comments on the conditions of the 

tender from twenty-nine parties, including 

individuals, community organisations, MPs, 

professional associations, mobile operators 

and parties wishing to enter the market. 

In doing so, the CTA decided to reduce 

the suggested opening bids, including 

the bid for the reserved 1800 MHz block, 

with the bids newly totaling approximately 

CZK 7.4 billion. However, the CTA did not 

accommodate proposals to allocate the 

800 MHz band directly to new bidders.

Those hoping to succeed in the auction 

must meet clearly defined conditions. In 

the 800 MHz band, districts in the Czech 

Republic must be divided into two groups 

based on population density, priority is 

given to sparsely populated areas. In the 

1800 MHz band, the conditions only cover 

a 2x15.6 MHz block and stipulate the 

requirement to cover at least 50% of the 

Czech population within eight years. In 

the 2600 MHz band, the holder would be 

obliged to cover at least 30% of the Czech 

population within seven years. 

Bidders must submit their applications 

by 10 September. The auction sale itself 

will then take place by the end of this year, 

while the final results of the auction should 

be known at the beginning of 2013. 

Bidders which are successful in the auction 

would be allocated the radio frequencies 

until the spring 2028. 

David Elischer Joins KŠB  
As New “Of Counsel”

David Elischer, an associate professor in 
the Civil Law Department of the Charles 
University Faculty of Law and an expert 
in the recodification of Czech private law, 
recently joined KŠB as Of Counsel.

In late June, the Czech government sent a 

bill to the Chamber of Deputies that would 

bring about changes to the insurance in-

dustry. The bill is a response to last year’s 

decision by the European Court of Justice 

to repeal Article 5/2 of the so-called Gen-

der Directive. The cited article, in the ex-

tent justified by insurance-related statistical 

data, allowed taking the insured’s gender 

into account and thus set forth different 

insurance premiums for men and women 

when assessing risk.   

For all new policies after 21 December 

2012, premiums must be determined pursu-

ant to “unisex” rules. This is likely to result 

in higher premiums for women, plus some 

complications in determining the amounts 

of insurers’ technical reserves. When creat-

ing such reserves, insurers will be permitted 

to continue to take gender into account.

If insurance companies do not respect 

the new rules, women could seek redress. 

However, such redress would result in 

higher insurance premiums that would ac-

tually – and rather absurdly – be raised at 

the insured’s request. For insurance compa-

nies, any infringement of the new “neutral 

treatment” principle could constitute an 

administrative offense sanctioned by a fine.  

For more information click here. 

Dear Clients and Friends,

Welcome to the new issue of X Lege. We have included 
commentary on the amendment to the Commercial Code 
whereunder businesses will be required to pay for goods and 
services within 60 days. The 60-day deadline was not invented by 
Czech legislators, however; it is an EU Directive that EU Member 
States must transpose into their legal systems. Although we can 
criticize the Directive all we want, we unfortunately cannot avoid 
its implementation into Czech law. 

That is not the case, however, with other endeavours by 
the European Commission, which has recently expressed its 
dissatisfaction with the pace at which women have attained 
management and leadership positions. As a result, the 
Commission is expected to decide this year to adopt further steps 
to help increase the number of women in those roles, including 
setting up a mandatory quota. Regardless of my belief that 
diversity in management can be beneficial for companies, no 
quota or administrative measure can proactively help women 
attain such positions. However, given the opposition by many 
Member States, the quotas do not seem to be on the horizon;  
but we shall see what changes the autumn leaves will bring.

Until then, I wish you a very pleasant remainder of the summer.

Dagmar Dubecká
KŠB Managing Partner
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Technological innovation support, new mobile services development, high-

speed Internet access and increased economic competition. These are the main 

objectives of what is known as the “digital dividend auction”, i.e. an auction 

of frequencies freed up by the digital television transition. The decision to 

auction off the digital dividends, which will likely have a significant effect on the 

telecommunications market in the czech Republic for many years to come, was 

made by the present cabinet in a resolution passed in January of last year. 

INSuRERS TO facE  
“aNTI-DIScRImINaTION” amENDmENT 

http://www.patria.cz/pravo/2115192/early-christmas-gift-for-insured-women-protection-from-discrimination-but-does-anybody-want-it.html
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SuppORTED ENERgy SOuRcES: NEW 
INvESTORS HavE LESS TImE TO pREpaRE 
aND ImpLEmENT pROJEcTS 

Provisions were added to and withdrawn 

from the government’s original bill, both 

by individual members of Parliament and 

the Senate, with the result being a dense 

and confusing piece of legislation, which 

immediately gave rise to difficulties of 

interpretation and ambiguities as soon as it 

was passed. Not even the rationale report 

to the government’s original bill is helpful, 

since it only covers the original 45 sections 

– the approved act contains a total of 62.   

In principle, the Supported Energy 

Sources Act preserves support for facilities 

generating electricity and heat from 

alternative energy sources (renewable or 

secondary sources), as well as support for 

combined electricity and heat generation 

(KVET). Support for decentralized power 

generation has returned and heat 

generation from biomass or bioliquids will 

be newly supported.   

The act also stipulates that the Energy 

Regulatory Authority will most likely not 

grant support to facilities generating 

electricity and heat from renewable energy 

sources that would be commissioned after 

1 January 2014. The reason is that, as of 

1 January 2014, the obligation to generate 

the predefined share of power from 

renewable sources (as per the National 

Action Plan) will already be fulfilled. This 

means, among other things, that investors 

wishing to spend money on renewable 

energy sources now have only a relatively 

limited amount of time to prepare and 

implement their projects. 

  Validly executed control agreements and profit transfer 

agreements shall cease to exist by law at the end of 

2014 or in the accounting period after 30 June 2014. 

The Corporations Act will not impose any rules on said 

agreements. As of 1 January 2014, the exemption that 

allows companies which have a control agreement in place 

to forgo drafting a control report will also cease to exist.

  The control report will have to be completed within 

3 months following the end of the accounting period. 

However, comparatively speaking, the new control report 

will have to be more detailed and extensive. If information 

required to complete the report is not available to the 

statutory body, which is responsible for drafting the report,  

it will have to provide an explanation for the given situation. 

  The definition of controlling and controlled parties will 

not change. However, a new refutable legal presumption 

will be established whereunder any party will be deemed 

to be a controlling party if either itself or together with 

parties acting in concert with it, it acquires a share in the 

voting rights of at least 30% of all votes in the commercial 

corporation and such share represents over one half of 

the voting rights of the parties present at the three most 

recent consecutive meetings of the supreme body of such 

corporation.

  A lower degree of control will be newly defined – so-called 

“influencing”. Anyone who takes advantage of his power 

in a commercial corporation to influence its behaviour 

to its detriment shall be held liable for such detriment 

unless he manages to prove that he could have, in good 

faith, reasonably believed that his actions were taken on 

an informed basis and in the justifiable interests of the 

influenced party.

after many legislative twists, the new Supported Energy Sources act has been 

passed and published in the collection of Laws. Starting in 2013, the act will 

supersede the current Renewable Energy Sources act as well as the parts of the 

Energy act concerning secondary energy sources, cogeneration of electricity and 

heat, and decentralized power generation.   

WHaT caN HOLDINgS  
ExpEcT STaRTINg IN 2014?
The new civil code and the commercial corporations act, 

which should take effect in 2014, will greatly change how 

commercial corporations operate in the czech Republic. 

Holdings can expect inter alia the following changes: 
KŠB REcEIvES cHamBERS EuROpE 
aWaRD fOR ExcELLENcE 2012 

KŠB was named Law Firm of the Year in 

the Czech Republic for a second time in the 

Chambers Europe Awards for Excellence. 

The award – KŠB’s second (KŠB received 

the award also in 2008) – was accepted by 

Dagmar Dubecká, KŠB’s Managing Partner, 

pROfILE Of pROfESSOR DěDIč IN  
pRávO & ByzNyS magazINE 
Professor Jan Dědič, a KŠB partner and one of 

the leading experts in the field of commercial 

law in the Czech Republic, reflected on his 

career in Právo & Byznys Magazine on the 

occasion of his 60th birthday. “I would have 

done a lot of things differently or better, but 

for the most part, perhaps, everything turned 

out well in the end,” he said.

If he could change anything, Professor 

Dědič would begin with ensuring there 

are qualified experts who possess both 

experience and the ability to write laws. He 

would also simplify the legal system, since 

the more rules and details there are the less 

people have a chance to read up on the 

laws and adhere to them. 

together with Pavel Dejl, also a KŠB Partner, 

in Amsterdam. “We are honoured to 

receive this award and accept it as humbly 

as we endeavour to provide top-quality 

legal services to our clients”, said Dagmar 

Dubecká. 

Latest Issue on Energy Legislation

Up-to-date information as of June 2012 
on the Renewable Energy Resources 
Act, as well as the Energy Act and Energy 
Management Act, can be found in one  
of the recent issues of “Úplná znění”.  
A summary of the energy legislation was 
prepared for the publishing house Sagit 
by KŠB partner Václav Rovenský and 
KŠB attorney Tomáš Sequens, both of 
whom specialize in energy law.
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firm of the year 2006, 2007, 2008 and 2009  
in the czech Republic

aWaRDS

WHaT’S NEW IN Eu LaW

Cross-border cooperation between busi- 

ness registers has so far been voluntary, 

which does not guarantee that information 

is complete and correct. Interconnecting 

the registers does not mean that the data 

from national business databases will be 

centralized, but that a central platform 

intended “to communicate” with a 

country’s national business registers when 

processing user queries will be created. 

Answers in the form of a summary of 

the given company’s records should be 

available in all official languages of the EU. 

Member States must ensure that any 

changes made to data and documents 

in their national business registers are 

registered and disclosed, typically, within 

21 days from receipt of the complete 

documentation. Stricter deadlines will be set 

for disclosure of a company’s winding-up or 

insolvency and notifications of cross-border 

mergers. The interconnection of business 

registers should be completed by mid-2014. 

Modernizing public procurements 

Public procurement reform (expected by 

mid-2014) should ensure that public funds 

are spent more effectively and also simplify 

the current procedures. The measures 

proposed include negotiations, through 

which it is easier to obtain necessary goods 

or services at the best prices. It will also be 

permitted to split the procurement into 

smaller portions, which should simplify 

the involvement of small- and mid-size 

businesses. Reducing the financial eligibility 

criteria for submitting a bid has also been 

proposed.

Fewer documents should also be 

required from bidders. This, as well as a 

preference for electronic communication 

in public procurement procedures, should 

reduce the current administrative burden 

connected with participating in tenders. 

The draft directive also contains measures 

to prevent conflicts of interest and 

corruption. 

a new directive on interconnecting the business registers of member States has 

been published in the Official Journal of the European union. This new legal 

regulation should ensure better access to up-to-date and reliable information on 

companies throughout Europe. 

NOTEWORTHy Tax RuLINgS By czEcH 
cOuRTS
In a recent issue of Finanční management magazine, KŠB tax 

advisors Helena Navrátilová and Pavla Blažková commented on 

the most interesting and, for day-to-day business practice, the 

most beneficial court rulings.

The topics addressed in the article include so-called 

“concealed employment”, the commencement of tax 

inspections, and the burden of proving accepted performance 

under service agreements.

mEmBERSHIp

NEW STaTuTORy RuLES REquIRE BuSINESSES 
TO pay INvOIcES WITHIN 60 DayS

The approved bill is now headed to 

Parliament for debate. The new statute, 

however, must become a part of the 

Czech legal system by spring 2013, which 

is the deadline for Member States to 

implement the directive. The mandatory 

60-day due date rule has already been 

included in the new Civil Code that should 

take effect in 2014. 

There are, however, various opinions 

on what benefits, if any, the Directive can 

deliver. Petr Kasík, a KŠB partner, is one 

who doubts that the statute is capable of 

resolving poor payment performance issues 

which result from, among other things, the 

economic downturn. “It is still better to 

do business with longer payment deadlines 

than not to do any business at all. From 

this vantage point, I think it may have the 

effect of stifling businesses rather than 

letting them breathe,” say Petr. He believes 

the Directive cannot settle the problem 

of late payments between businesses 

because, for one thing, unfair players will 

continue to play unfair by finding a way to 

circumvent the new rule. Hence, what the 

amendment will actually do is restrain most 

businesses which play fair. In addition, the 

Directive distorts private law by introducing 

public elements.

In June, the czech government passed a draft amendment to the commercial 

code which transposes into czech law the European Directive on combating late 

payments in commercial transactions. The Directive primarily seeks to protect 

small and medium-sized businesses by imposing a mandatory 60-day due date for 

payments for goods and services. The due date can be extended provided doing 

so is not grossly unfair to the creditor. 

Law firm of the year 2008 in czech corporate Law. Law 
firm of the year 2009, 2010 & 2011 in czech company 
and competition Law

chambers Europe  
National Law firm of 
the year 2008 and 2012, 
czech Republic

CHAMBERS
EUROPE
AWARDS

for Excellence
2008

WINNER

KŠB REcEIvES SILvER aWaRD IN fRaNcE
This past June representatives from KŠB accepted the Silver 

Award in Paris in the category of Best Central & Eastern 

European Law Firm at the ceremony of the International Legal 

Alliance Summit & Awards 2012. The awards are given to 

leading independent law firms for outstanding results achieved 

in the past year. Over 100 in-house counsels of international 

corporations, including Fortune 500 companies, participated in 

evaluating the law firms.

Silver Award 2012

Best Central & Eastern European  
Law Firm
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